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Items to be Included in this Report
 
Item 1.01. Entry into a Material Definitive Agreement

On December 15, 2006, Exelixis, Inc. (“Exelixis” or the “Company”) entered into a worldwide collaboration with Bristol-Myers Squibb Company (“BMS”)
pursuant to which Exelixis and BMS will each grant the other certain intellectual property licenses and product rights on a worldwide basis in order to enable the
two companies to collaborate in the discovery, development and commercialization of novel targeted therapies for the treatment of cancer.

Under the terms of the collaboration, the Company is responsible for discovery and preclinical development of small molecule drug candidates directed against
mutually selected targets. BMS will have the right to select up to three Investigational New Drug (“IND”) candidates from six future Exelixis compounds. Once
selected, BMS will be the lead party for the further development and commercialization of the selected IND candidates.

Upon effectiveness of the Agreement, BMS is required to make an upfront payment of $60 million in cash to the Company. Exelixis will also be entitled to
receive $20 million in cash for each of up to three candidates selected by BMS at the time of IND. The Company will be responsible for 35% of all development
costs related to clinical trials intended to support regulatory approval in both the United States and the rest of the world, with the remaining 65% to be paid by
BMS. This percentage ratio is intended to approximate a 50/50 split of development and commercialization costs in the United States, where the Company is
entitled to receive 50% of the profits and has the right to co-promote. For each program selected by BMS, the Company may opt out of the co-development or co-
promotion in the United States, in which case it would receive milestones and royalties in lieu of a US profit share. In non-US markets, BMS will have primary
responsibility for development activities and the Company will be entitled to receive royalties on product sales. After exercising its co-development option, BMS
may, upon notice to the Company, terminate the agreement as to any product containing or comprising the selected candidate. In the event of such termination
election, BMS’ license relating to such product will, subject to certain terms and conditions, revert back to the Company.

The transaction is subject to and will become effective upon clearance under the Hart-Scott-Rodino Antitrust Improvement Act of 1976, as amended.

The Company also has two additional collaborations with BMS. One is for the discovery, development and commercialization of novel therapies targeted against
the Liver X Receptor and the other is focused on cancer target identification.
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